collective==wisdomn

SIABO

ASSOCIATES,

I N C.

VOLUME ¥, IS5UE 2, SEPTEMBER 30,

1924

Dear Friends:

After a long, hot, and very weq
Atlanta summer, we're glad 1o see
that Fall is finally upon us.

This issue's feature article,
“We'll See You in Court!,” focuses
on the lawsuit - that unformunate
bast sometimes best aliermative (o
recover a debt. The process is
olten painful, complex, lengthy,
and costly, however, and these
aspects of litigation should be
understood before choosing this
course of action.

On our calendar this Fall are
the Yellow Page Publishers Associ-
ation comvention in Nashville,
Tennessee, October 1st through
3rd and the Advertising Media
Credit Executives Association con-
vention in Los Angeles, California,
October 9th through 12th. And -
we are really looking forward o
our annual Szabo Associares, Inc.
Holiday Bash, here in Atlanta on
December 3rd. Hope 1o see many
of our friends there!

Best wishes for a verrific Fall
season!

-

Pere Szabo, President
Seabo Associates, Tne

We'll See You
in Court!

(or: Holy cow, I could be dead by
the time this thing is settled)

The mood was tense in the manage-
ment offices of the small rdio sation.
The account that had once held such
promise had ended in a well-docu-
medited repon of unanswered phone
calls and dun letters. Stunned but
determined w prove its righteousness
and recover its due, the station called
in counsel o begin the arduous
course of action they had tred so hard
o avened,

Because the parties involved could
neither agree nor compromise, the
station decided that a lawsuit offered
the best chince for recovering the
debt. In doing so, however, they also
had o recognize the unfortunate fip
side to the litigation coin: While they
stood to recover all that was dghtfully
theirs, the process could be very costly
in terms of money and tinme.

Why Does It Cost So Much?
Court costs, presentation of evi-
dence, ravel 1o out-ofHown courts,
and appeals are all expensive. Adci-
tionally, when you put yourself under
the jurisdiction of a coun in which
your bring the lawsuit, the defendant
has the right (0 counterclaim, or bring
suit gainst you in 2 court you don't

choose. Since a counterclaim is like-
ly if the debior feels he has a legiti-
mate reason for not paying you, it Is
imperative that you be absolutely
sure of the reason for non-payment
hefore Giling a lawsuit,

Closely related o the issue of
money is, of course, dme. In addi-
ton o your attomey's time, the
time that you and your stalf spend
on the case is costly. The time wali-
ing for resolution, because of con-
gested court calendars and the com-
plexity of the litigation process, is
also costly in terms of the depreciar-
irgg value of the lost revenue

Why Does It Take So Long?
S Associates is often asked,
“Why does the litigation process
ke 5o long?” Let's assume you
have decided 10 sue a debtor and
have: given us authority o proceed.
Here is how the system works:

The claim is reviewed and sent o
appropriate counsel in the correct
jurisdiction. Upon receipt, the
atinrney acknowledges the claim in
writing, issues verbal and written
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See You
in Court!
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demands to the debtor, and begins
an investigation into the legal entity
that needs 1o be named as the party
in the lawsuit, The attormey then
makes recommendations to the
plaintiff based on this data.

Before filing suit, the attomey
st have count costs, supporting
documéentation and, in some cases,
an affidavit of the plaintiff's claim.
The atorney then drws up the
Complaint and files it with the
Clerk of Court.

The defendant is then served
with the Summons and Complaint,
which notifies him of the lawsuil
and of the necessity for an appear-
ance. Onee served, the defendant
has approximately 30 days 1o
answer the Summons and Com:-
plaint. 17 he does not fle a formal
answer, 2 Default Judgment is
entered within 30 to 45 days, Once
the judgment s finalized, the col-
lection process can begin,

If an answer is filed (oven if it is
inappropriate), the process contin-
ues. Your attomey can then make
application to the court on your
behalf for a “Sumnry Judgment,”
which is granted by a judpe and
based solely on documentation.
The judge will study the documen-
tation of the claim, which could
include your contract, affidavits of
performunce, statements of
account, invoices, and lemers from
the debtor concerning the account
The court may grant judgment in
your favor if the documentation
provides conclusive evidence 1o
support your claim. Summary

Judgments are difficult o obtain,
however, because most judges believe
that everyone deserves his day in
court. I application is denled, the
case goes o trial,

All pre-trial discovery procedures

must be completed before a case is
placed on the wial calendar. Dis-
cowery procedures are fact-finding
processes through which both sides
obtain additional information from
cach other regarding the validity of
the claims. The procedures may
include a pre-trial deposition, which
allows questioning under oath any
tndividual who has knowledge of the

events; i bill of particulars, which
verifies the amount and terms of
the: debr; and intermogatories, or
written questions that must be
answered by the opposing party.
These discovery procedures, which
end when both sides have complet-
ed the discovery, usually ke
approximately 60 days but cin take

longer,

When all pre-trial procedures
have been completed, the attormey
advises the court that the case is
reacly for trial, and the court places
the case on the calendar, In some
states, the courts are so congested

collector’s corner

“Collector's Corner” is our readers’ forum for suggestions, comments,
and idea swapping. If you have information to share or input on how our
newsletter can better serve you, please write or call.

Question: What are court cost deposits used for?

R.B., Atlanta, GA

Answer: When you or your anorney goes to the Court House 1o file a law-
suit, a “filing fiee”™ must be paid to the Clerk of Court for processing of the
case, These court costs vary from jurisdiction to jurisdiction,

Afier the case is entered on the docket and is given a case number, and a
copy is filed at the Clerk’s office, a “service copy” is sent 1o the sheriff o be
served on the defendant. A fee must be paid o the sheniff's office for

delivering this copy to the defendant.

After judgment is obtined, more fees must be paid 1o the Clerk o record
the fjudgment on the coun records so that it may become a lien on the

debtor’s property.

There dare also coss assodated with the collection of judgments, such s

levies, garnishments, eic.

The attomey representing you will usually act as the escrow agent for
these costs and will pay the appropriate amounts to the court when neces-
sary. It is the attorney’s fiduciary duty to refund (0 the client all unused
deposits. Make sure your atomey or third party collection firm is doing
s0! These court cost deposits are your money, not theirs!

o
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thait it can take as long as three
years for a case w go to wal. In
other areas, it maty go o trial
quickly, perhaps in two weeks.

Regardless of who wins, either
side may appeul the decision, pro-
bonging the process even further
The judge may also choose w “lake
the manter under advisement,” tak-
ing as long as three months 1o ren-
der the final decision. Only when a
final decision is rendered can the
collection process begin,

The following scenario, based on
an actual case currently pending in
New York City, illustrates a typical
process and the length of ime ofen
required 1o pursue recovery
through litigation. The names of

the parties are fickitions,

October 23, 1992: The plaintff
Acme Broadeasting Co., fles suil
against defendant, Here Today
Productions. The Complaint and
Summons are sent to the sherff for

November 17, 1992: Plainniff
receives notification that defendant
was served and given 30 days in
which to file an answer,

December 1, 1992: (No answer
filech) Default Judgment, filed for by
plaintiff's counsel, 1s entered against
defendant. Sheriff visits Here Today
Productions in order o determine
asssets that might be used for recov-
ery of the judgment. Debtor mani-
fests objection to this ivestigation.

March 1, 1993: Defendant files a
Motion o Vacate judgment

April 8, 1993: Court renders deci-
slomn vacating judgment and allowing
debwor to file an answer. Debtor sub-

sequently does so. Discovery process
begins.

November 1993: Debior indicates
that settlement may be possible. This
possibility is discussed as discovery
process continues.

February 4, 1994: Plaingiif's attor-

*0UR ATTORNEY JUST CALLEDWITH THE TRIAL DATE, BDSS. ARE YOU
BUSY THREE YEARS FROM TUESDAY 7"

R
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ey requesis that the matter be
placed on the Trial Calendar.

September 1994: Case is still
pending, awaiting the scheduling of
a trial dare.

To Sue or Not To Sue

Clearly, it is advisable 1o do every-
thing reasonable and possible to
avold engaging in a lawsuit,

Since liwsuits are 3 maer of
public record, the threat of a lawsult
often encourages debiors to try (o
settle out of court, Tdle threats do
mire harm than good, however, so
you must be prepared o follow
through.

If the debtor offers to pay in
merements over i number of
maonths, your fiest impulse may be
to sy, 1 want all that you owe, and
Dwant it this week." Resist that
impulse, and consider the debtor’s
offer carefully in lght of the alierna-
tives. Ask yourself, "Would | really
be better off if | sue? Although it is
maddening to feel you have 10 com-
promise when you know you're in
the right, the practical advantages of
getting a reasonable, guaranteed
payment plan may outweigh its dis-
advantages.

It is unpleasant 1o think that a
business relationship may someday
end up i the courts, but we all
ko that it occasionally happens.
Anticipate the unlikely by accumu-
lating as much written documenta-
tion from your customers as pos-
sible. Tf you do decide 1o sue a
debtor, the more documentarion
you have, the better your chances of
stopping the litigation process in
your Evor at the Summary
ludgment stage.




One of the bencfits of the way
we've re-cngincercd the Smbo

orpganization is that we're in a bet-

ter position than ever o work
closely with your sales/credit
ieam,

Our people have in-depth
knowledge in your media special-
tv. 50 we can work almost as an
extension of your media depan-
ment.

We can help you articulate and
formalize your credit policy. That
can help you locate and solve
most credit problems before they
get out of control,

We can help clear up commu-

nication channels between credit
and sales. After decades in the

:
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Teamwork

collection business, no one appreci-

ates the needs of salespeople better
than we do. Your salespeople not
only provide valuable credit infor-
mation; they can help us determine
where disputes or discrepancies are
involved. If you like, we'll even
give you the benefit of our experi-
ence and our files in searching out
client risks in advance.

Good teamwork can cut the time
it takes 1o recognize a credit prob-
lem and take action on It It's
important o us o be alerted quick-
ly when an account shows signs of
becoming a problem. Early action
can often make the difference
between collection success and
FEailure.

Your Szabo account representa-
tive can work with you o decide

DL8zabo Associates, Inc. 1994, All
rights reserved. Materials may not
be reproduced or transmiteed
without written permission,

Why We Work the Way We Do

{ 1) when an account requires a
third-party collector, (2) whether
the problem reflects a Late-pay-
ment problem or 4 genuine dis-
pute, and (3) what action to take
when you want to achieve quick
collection while retaining a good
client relationship.

Teamwork can mean a lot
mare (o your commpany than sim-
ply improving collections. It can
be a way 10 put Szibo's media
and collection expertise (o work
throughout your organization —
i way o free your people 1o con-
centrate on vour core business -
without paying anything more
than our standard collection fee.

That's i difficult deal 1o
[ESS up. #
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